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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication{s) filed on 12 February 2007 . 
2a)KI This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Ciaims 

4) ^ Claim(s) 2A'6.8and 10-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 2,4-6,8 and 10-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed OfTice action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described'as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 2, 4-6, 8, and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Benveniste (US 5,513,379), hereinafter referred to as Benveniste, in view of Gitlin et al. 
(US 5,442,525), hereinafter referred to as Gitlin. 

Referring to claims 2 and 8, Benveniste discloses a cellular system (Referring to Figure 3, 
and respective portions of the spec.) including: 

At least two base stations (Referring to Figure 3, ref sign 300 and respective portions of 
the spec), 

A mobile station (Referring to Figure 3, ref sign 301 and respective portions of the spec.) 
making communication with one or more of said base stations over a plurality of channels at the 
same time (Referring to Figure 3, ref sign 300 and respective portions of the spec. CDMA, col. 
1 lines 55-67. Channels are assigned to call requests which are accepted. See column 6, lines 
56-61); and 

A host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
controlling (control, col. 6 lines 12-25) communication made between said base stations 
(Referring to Figure 3, ref sign 300 and respective portions of the spec.) and said mobile station 
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over a plurality of CDMA channels (Referring to Figure 3, ref. sign 301 and respective portions 
of the spec), 

Characterized in that when one of said base stations (Referring to Figure 3, ref. sign 300 
and respective portions of the spec.) becomes saturated (interference, col. 6 Unes 40-50), said 
mobile station (Referring to Figure 3, ref. sign 301 and respective portions of the spec.) stops 
communication on one or more CDMA channels of said one base station, and begins 
communication on a corresponding number of CDMA channels of one or more other base 
stations, while still communicating using at least one channel of said one base station (CDMA, 
col. 1 lines 55-67. Channel, col. 6 lines 30-50. Further, once allocated channels are exhausted, 
in a busy state, the call attempts to borrow channels form those allotted to the base stations of 
neighboring cells in a specified order. Since this is part of a call-handoff system, communication 
between the mobile unit and the base stations for the completion of the transition from one base 
station to another. See column 3, lines 50-56 and colxmm 4, lines 32-34. Additionally, 
Benveniste relates to a method and system during roaming for hand-off, comprising smooth 
handoff, although not exphcitly stated (See column 2, lines 24-28 and column 4, lines 32-34,) in 
which multiple base stations commimicate with the mobile user to prevent the call from being 
dropped. The Examiner cites Chheda et al. (US 6,151,512), hereinafter referred to as Chheda, as 
evidence concerning the operation of smooth handoff as being part of the estabhshed and known 
process of handoff (See column 7, lines 12-34.) Benveniste discloses the concept of hand-off 
which comprises smooth handover, which was well established af the time as evidenced by 
Chheda.) 

Benveniste does not disclose a multi-code CDMA system. 
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Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See column 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 

Referring to claims 4, 5, 10, and 11, Benveniste discloses a cellular system (Fig. 3 and 
respective portions of the spec.) including at least two base stations (Referring to Figure 3, ref 
sign 300 and respective portions of the spec); 

A first mobile station (Referring to Figure 3, ref sign 301 and respective portions of the 
spec.) making communication with one or more of said base stations over a plurality of CDMA 
channels at the same time (Referring to Figure 3, ref sign 300 and respective portions of the 
spec. CDMA, col. 1 lines 55-67. Channels are assigned to call requests which are accepted. See 
column 6, lines 56-61); and 

A host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
controlling communication made between said base stations and said mobile station over said 
plurality of CDMA channels (Referring to Figure 3, ref sign 301 and respective characterized in 
that one of said base stations (Referring to Figure 3, ref sign 300 and respective portions of the 
spec), an receipt of a request from a second mobile station to start communications over n 
channels, where n is an integer equal to or greater than 2, checks whether n channels are 
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available and transmits the result of checking to said host station (Referring to Figure 3, ref. sign 
301 and respective portions of the spec and ref sign 305 and respective portions of the spec), 

Said host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
receives said result from said one of said base stations, 

Ifn channels are available, said host instructs said one of said base stations to start 
making communication with said second mobile station using n channels (reserved, col. 4 lines 
1-54), instructs said one of said base station (Referring to Figure 3, ref sign 300 and respective 
portions of the spec, reserved, col. 4 lines 1-54), 

If only m channels are available, where m is an integer smaller than n, said host instructs 
said one of said base stations to start making communication with said second mobile using m 
channels and further instructs one or more stations to start making communication with said 
second mobile station using (n-m) channels, and said second mobile station makes 
communication with said one of said base stations using m channels, and further makes 
communication with said one or more other base stations using (n-m) channels (CDMA, col. 1 
lines 55-67. Channel, col. 6 lines 30-50. Note, the Examiner interprets the second mobile unit as 
the mobile unit in the state of requesting channels when the allotted channels have been 
exhausted. Further, once allocated channels are exhausted, in a busy state, the call attempts to 
borrow channels form those allotted to the base stations of neighboring cells in a specified order. 
If the channel sought for use is already in use or reserved by the owner cell or one of its 
neighbors, the channel is reserved, and the outstanding reservation is granted. See column 3, 
lines 50-56 and column 4, lines 26-34.) 

Benveniste does not disclose a multi-code CDMA system. 
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Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See colimm 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the muUi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 

Referring to claim 6, the primary reference further teaches the cellular system as set forth 
in claim 4 or 5, wherein said at least two base stations (Referring to Figure 3, ref sign 300 and 
respective portions of the spec.) have an adaptive array antenna (Fig. 2 ref signs 201, 202, 203, 
204 and 205 and respective portions of the spec). 

Referring to claim 12, Benveniste discloses the method as set forth in claim 10 or 1 1, 
wherein said base station(s) (Referring to Figure 3, ref sign 300 and respective portions of the 
spec.) have adaptive array antenna (Fig. 2 ref signs 201, 202, 203, 204 and 205 and respective 
portions of the spec). 

Response to Arguments 

3. Applicant's arguments filed 12 February 2007 have been fully considered but they are not 
persuasive. 

4. On page 10 of the remarks, regarding claims 2, 4, 5, 8, and 10, the Applicant argues 
neither Benveniste nor Gitlin disclose, teach, or otherwise make obvious transmitting channels to 
different base stations at the same time. The Examiner respectfully disagrees. Benveniste 
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relates to a method and system during roaming for hand-off, comprising smooth handoff, 
although not explicitly stated (See column 2, lines 24-28 and column 4, lines 32-34,) in which 
multiple base stations communicate with the mobile user to prevent the call from being dropped 
or a hard handoff (As further evidenced by Chheda et al., US 6,151,512, see column 7, lines 12- 
34.) Benveniste discloses the concept of hand-off which comprises smooth handover, which was 
well established at the time as evidenced by Chheda. Therefore, with this understanding in mind 
Benveniste discloses transmitting channels to different base stations at the same time. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
AppHcant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Donald L. Mills whose telephone number is 571-272-3094. The 
examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174, The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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